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SUBJ: EOREIGN MINISTRY COMMENTS ON DRAFT LOS ARTICLE 53 PREPARED 
DURING USG-GOE INFORMAL CONSULTATIONS FEBRUARY 2 AND 3 

REF: (A) QUITO 1843 (B) QUITO 1013 

1. POLCOUNS MET ON MARCH 10 WITH AMBASSADOR TEODORO BUSTAMANTE 
(EOREIGN MINISTRY ADVISER ON TERRITORIAL SOVEREIGNTY) TO 
DISCUSS VARIOUS LOS MATTERS, INCLUDING ECUADOREAN WITHDRAWAL 
EROM TUNA TALKS SCHEDULED EOR MARCH 8-12 IN NEW YORK. BUSTAMANTE 
REPEATED INFORMATION GIVEN TO THE AMBASSADOR THE PREVIOUS 
EVENING BY AMBASSADOR GARCIA VELASCO (EOREIGN MINISTRY LEGAL 
ADVISER) THAT COMBINED PERUVIAN AND INTERNAL MINISTRY OPPOSITION 
LED TO GOB'S WITHDRAWAL EROM TUNA MEETING. HE SAID THAT GOP 
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AND CRITICS WITHIN THE MINISTRY HAD EXPRESSED CONCERN ABOUT THE 
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DRAFT ARTICLE 53 NEGOTIATED BY USG DELEGATION AND EOREIGN 
MINISTRY REPRESENTATIVES IN QUITO ON EEB 2 AND 3. (SEE REE B) 
ACCORDING TO BUSTAMANTE, CRITICS' CONCERNS DERIVE PRIMARILY 
PROM INADEQUACY OF THE DRAFT TO EXPRESS FULLY THE UNDER- 
STANDING THAT EXISTED BETWEEN USG AND GOE DURING CONSULTA- 
TIONS ABOUT CONTENT OF DRAFT TEXT, ALTHOUGH SOME SUBSTANTIVE 
DIPFERENCES REMAIN. BUSTAMANTE AND POLCOUNS REVIEWED DRAFT 
TEXT LINE BY LINE, WITH BUSTAMANTE POINTING OUT POLLOWING 
CONCERNS. 

2. WITH RESPECT TO PARAGRAPH 1 OF DRAFT ARTICLE 53, CRITICS 
EXPRESSED CONCERN ABOUT REFERENCE TO AN "ECONOMIC ZONE" 

AND WHETHER THE PARAGRAPH IN PARENTHESIS MADE FULLY CLEAR 
THAT ANY REGIONAL ARRANGEMENT WOULD HAVE TO AVOID THE 
DIPFERENT JURISDICTIONAL POSITIONS HELD REGARDING THE 
TERRITORIAL SEA AND ECONOMIC ZONE CONCEPTS. PERUVIAN AND 
MINISTRY OPPONENTS ARE ALSO CONCERNED ABOUT THE OMISSION OF 
A REFERENCE TO ARTICLES 50, 51 AND 52 WHICH WAS INCLUDED 

AS VARIANT B TO PARAGRAPH 1 IN THE GALINDO-POHL TEXT OP 
DECEMBER 2, 1975. BUSTAMANTE STATED IT WAS NECESSARY TO PIND 
LANGUAGE THAT SAYS REGULATION OP HIGHLY MIGRATORY SPECIES SHOULD 
BE GOVERNED BY ARTICLE 53, BUT THAT WHERE A REGIONAL 
ORGANIZATION DOES NOT EXIST THAT THE COASTAL STATE WILL 
EXCLUSIVELY REGULATE EXPLOITATION OP HIGHLY MIGRATORY SPECIES 
WITHIN ITS 200 MILE ZONE. 

3. PARAGRAPH 2 OF THE DRAPT ARTICLE 53 DEVELOPED IN 

QUITO WAS CRITICIZED POR LACK OP CLARITY WITH RESPECT TO THE 
LANGUAGE "THROUGH AN APPROPRIATE INTERNATIONAL ORGANIZATION" 
WHICH THE CRITICS ERRONEOUSLY CONSTRUED AS MEANING A 
STATE COULD BELONG TO NO MORE THAN ONE INTERNATIONAL 
ORGANIZATION DEALING WITH FISH. (THIS, OF COURSE, IS 
AN ABSURD INTERPRETATION AND COULD PROBABLY BE CORRECTED 
IN SPANISH BY THE USE OP "MEDIANTE ALGUNA ORGANIZACION " 

INSTEAD OP "MEDIANTE UNA ORGANIZACION".) 

4. IN PARAGRAPH 5, PERUVIAN "EXPERT" DR. ANTONIO LANDA 
OBJECTED TO THE TEMINOLOGY "MAXIMUM SUSTAINABLE YIELD". 

HE CLAIMS THIS LANGUAGE IS CONPUSING AND MIGHT PERMIT 
NATIONS TO OVER-EXPLOIT THE SPECIES. HE SUGGESTS THAT THE 
CONPIDENTIAL 

CONPIDENTIAL 

PAGE 03 QUITO 01874 1I0034Z 

APPROPRIATE TERM IN SPANISH WOULD BE " LA MAXIMA CAPTURA 
PERMISABLE" (MAXIMUM PERMISSIBLE CATCH)M BUSTAMANTE PERSONALLY 
PEELS THAT IT IS LANDA WHO IS CONFUSED; AND THAT THE "MAXIMUM 
SUSTAINABLE YIELD " LANGUAGE IS MORE PRECISE, SINCE IT SUGGESTS 
A CATCH WHICH ALLOWS THE SPECIES TO SUSTAIN ITSELP INDEPINITELY, 
WHEREAS A "MAXIMUM PERMISSIBLE CATCH" COULD BE SET AT AN 
AMOUNT WHICH WOULD ENDANGER THE SPECIES. 
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5. BUSTAMANTE STATED THAT THERE WERE TWO OBJECTIONS TO THE 
COMMON ELEMENT OF PARAGRAPH 6 OF THE DRAFT, AND THAT ONE OF 
THESE WAS SUBSTANTIVE. OBJECTIONS HAVE BEEN RAISED TO THE 
LANGUAGE "IN ACCORDANCE WITH CRITERIA ESTABLISHED BY THE 
ORGANIZATION". THE GOE WOULD LIKE TO HAVE LANGUAGE 
LISTING SPECIFIC CONDITIONS OR REQUIREMENTS IDENTICAL 

OR SIMILAR TO THAT CONTAINED IN ARTICLE 52, PARAGRAPH 4. 

THE GOE OBJECTS TO THE "ORGANIZATION" HAVING SUCH LATITUDE 
IN THE ESTABLISHMENT OF CRITERIA. THE GOE ALSO BELIEVES 
THAT THE LANGUAGE "NORMAL CATCH AND EXISTING FISHING 
PATTERNS THROUGHOUT THE REGION" REQUIRES ELABORATION IN 
ORDER TO CONVEY MORE PRECISE MEANING. 

6. WITH RESPECT TO THE COMMON ELEMENT OF PARAGRAPH 7, 

OBJECTIONS WERE RAISED REGARDING THE LANGUAGE "THE ORGANIZATION 
SHALL TAKE MEASURES FOR THIS ESTABLISHMENT OF REASONABLE 
UNIFORM FEES TO BE APPLIED IN EACH REGION". BUSTAMANTE 

SAID THE LANGUAGE WAS "TOO IMPERATIVE," AND THAT SOME 
SUBSTITUTE SHOULD BE FOUND TO SOFTEN THE LANGUAGE. HE 
SUGGESTED, FOR EXAMPLE, "THE ORGANIZATION SHALL TRY TO 
ESTABLISH MEASURES...". 

7. COMMENT: AS CAN BE SEEN FROM THE ABOVE COMMENTS, 

THE PROBLEMS ENCOUNTERED BY THE GOP AND ECUADOREAN MINISTRY 
CRITICS MIGHT BE RESOLVED THROUGH MORE PRECISE AND CAREFUL 
DRAFTING. FEW OF THE CRITICISMS ARE SUBSTANTIVE IN NATURE, 

AND BOTH AMBASSADORS GARCIA AND BUSTAMANTE BELIEVE 
LANGUAGE COULD BE FOUND TO SATISFY THE CRITICS. 

THERE IS A CLEAR POSSIBILITY, HOWEVER, THAT SOME CRITICS, 

GIVEN THEIR ABSURDITY OF THEIR CRITICISMS, ARE IN GENERAL 
OPPOSITION TO REACHING AN AGREEMENT. 

BREWSTER 
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